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lackeround of the Case. 


This appeal, taken by « fendants-appellants, is from a 
decision DY the Hon. Jacob Mishler, Chief Judge of the 
United States District Court for the Eastern District of 
New York, said decision dated Deeember 13, 1974, whieh 
declares as unconstitutional, void and of no effect Article 
VIII. Rule 22, of the Rules and Regulations of the Nas 
sau County Police Department as well as permanently 


enjoining the defendants appellants from enforeing same. 


Initially, plaintiff-appellee instituted an action by way 
of an order to show cause signed by United States District 
Court Judge, Leo F. Rayfiel, on September 5, 1974, with 
a supporting affidavit which sought to have declared as 


inconstitul ial, and thu render nu au ( 
VILI. Rule 22, as amended, ol the Rules and Ite 
| he Na i Go { Police Department. In 
01 1, said order to show cause, the deter 
int ere tel poral eno mned ) redid ! 
leterl tion, from enforeir Article VIII, & 
the Rules d Regulations of the Nassau C 
Departinent and the defendant ppel ts wi 
ally temporartly enJjo ned, pending a heat 
ation, from prosecutin the plaintiff-appelle or 
Article VIII, Rule 22, of the Rules and Reculat 
Nassau County Police Department 

In addition to said order to show eau 
pel e, on or about September 5, 1974, filed 
a t defendants-appellants in ar tion { 
tory judgement seeking a detert ition that Article 
Rule 22. of the Rules and Re tions of 
County Vol Depa ment Ww ri wet our 


Although, in said Col iplaint, pin ntiff rp pe 


of the United States Constitution since said 


missioner is an individual direetly beholder 
fendant-appellant Louis J. Frank, Commissio 
of the County of Nassau and thus an impartial trial could 


snid challenge to the constitutionality of See- 


not occur, 
tions 75 and 76 of the Civil Serviee Law, of the State of 
New York, is not part of the appeal which is currently be 
fore this court, as the parties below set aside said chal 
Jenge as an issue not to be litigated in said proceedings, 
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leaving one remaining issue for the court to decide, namely, 
the constitutionality of Article VILLI, Rule 22, of the Rules 
and Kegulations of the Nassau County Police Department. 


The factual background that led up to the imstitution of 
the proceedings in the District Court arises from the fact 
that on or about July 5, 1974, plaintiff-appellee was served 
with a copy of Charges and Specifications which alleged 
that on May 14, 1974, plaintiff-appellee did violate Article 
VILL, Rule 22, of the Rules and Regulations of the Nas- 
sau County Police Department in that, on said date, plain- 
tiff-apellee did wear his sideburns extending below the 
mid part of his ears, to wit, the lower edge of his ear 
lobe and then flared out to a width of about at least one 
(1) and one-quarter (14) inches. 


In response to the filing of said Charges and Specifica 
tions, the plaintiff-appellee, on July 16, 1974, entered a 
not guilty plea before defendants-appellants and a trial 
date was set for September 17, 1974. Prior to said Sep- 
tember 17, 1974, trial date, plaintiff appellee, on Septem 
ber 5. 1974, sought an order to show cause and a tempor 
ary restraining order seeking to enjoin, until a hearing 
and © termination, the defendat.. appellants from prose- 
cuting plaintiff-appellee under said Charges and Sp. cifi- 
cations. 


In response to said orde. to show canse, defendants- 
appellants, on or about the 6th day of September, 1974, 
filed an affidavit in opposition with regard thereto. Addi- 
tionally, defendants-appellants requested that the stay 
granted with the order to show cause be vacated, and that 
the complaint of the plaintiff appellee be dismissed. 


in opposition by the 
act granted, and on 
ssues raised by plaintiff-appellec 
on before the Hon. Justice Jacob 


District Court 


On December 13, 74. t} Hon. Justice Jacob Mishler 


rendered a memorandum decision wherein he held the 


plaintiff-appellee was not barred by the doctrine of res 


judicata from proceed ng in the Federal Court in challeng 
ine the constitutional of Article VIIT, Rule 22, of the 
Rules and Regulations of the Nassau County Police De 
partment, and further held that defendants-appellants 
failed to establish a legitimate state interest for the groom 
ine standards as set forth in Article VITI, Rule 22, of the 
Rules and Regulations of the Nassau County Police De- 
partment and, therefore. granted judgment in favor of 
the plaintiff-appellee against the defendants-appellants, de 
claring that Article Viil, Rule 22, of the Rules and Regu 
tations of the Nassau County Police Department was un 
constitutional, void and of no effect and permanently en- 
joined the defendants-appellants from ¢ nforeing same. On 
December 18, 1974, a judgement was entered declaring Arti- 
cle VITT. Rule 22, of the Rules and Regulations of the 
Nassau County Police Department to be unconstitutional, 
null and void and permanently enjoining the defendants- 
appellants from enforcing same. 


On or about December 18, 1974, defendants-appellants 
served a notice of appea: from the judgment referred to 


above. 


uppel 


(joatees Male 


reporting 1or 


nt. Counts \ 


to Article VITI, tule 


eT partine nt that 


Arti 


“Personal Appearance—The Provisions or 
cle VIII, Rule 22 of the Rules and Regniations pet 
taining to sideburns shall be adhered to and in 


ease shall sideburns extend to a point 

an inch above the bottom of the ear lobe 

visions relating to moustaches, beards and haircuts 
shall be strictly conformed with.” 


6 
Questions Raised on Appeal by Defendants-Appellants. 


I. Do the requireme nts of “full faith and eredit” 
. the reversal of the lower court’s determination? 


Porxr Il. Is plaintiff-appellee barred from instituting 
said District Court proceeding because of the doctrine of 


res judicata? 


Porxr IIT. Dees England v. Lowisiana Medical Exram- 
iners, 375 U. S. 411, 11 L. Ed. 24 440, 84 S. Ct. (1964), 
stand as a bar to plaintiff-appellee’s suit? 


Pornt IV. The Seeond Cireuit Court of Appeals was 
correct in its holding in Diwen v. Barry, 483 F. 2d 1126 
(91 Cir. 1973), when it held that substantial constitutional 
issues are raised when regulations as to an individuals 


hair length are prescribed by a municipal employer. 


Pont V. Defendants-appellants have not mc. the bur- 
den of proof required to justify the existence of Article 
VITI. Rule 22, of the Rules and Regulations of the Nas 
sau County Police Department. 


Pom VI. Art. ’e VITT, Rule 22, of the Rules and 


Reculations of the Nassau County Police Department is 


in fact unconstitutionally vague. 


POINT 1. 


Do the requirements of “full faith and credit” dictate 


the reversal of the lower court’s decision? 


Plaintiff-appellee does not dispute the fact that the con 
cept of “full faith and credit” is a judicial tenet basic 


to United States jurisprudence. As defined in 28 U.S.C.A. 
Section 1738 with regard to the concept of “full faith 
and credit,” said statute states in part: 


“Such Acts, records and judicial proceedings or 
copies thereof, so authenticated, shall have the same 
fll faith and eredit in every court within the 
\nited States and its Territories and Possessions 
as they have by law or usage In the courts of such 
State, Territory or Possession from which they are 
taken.” 


Issue, however, is taken wih defendants-appellants with 
regard to the applicability of the concept of “full faith and 
eredit” to the issues presented herein, since inherent in 
the concept of “full faith and eredit” is the conclusion 
that res judicata is applicable under the particular circum- 


stances. 


As will be more fully set forth in the following plain 
tiff-appellee’s Point IT, it is the plaintiff-appellee’s con- 
tention that the District Court was correct In determining 
that plaintiff-appellee’s suit was not barred by the appli- 
eability of res judicata since the applicability of said con 
cept required a finding that these existed between the 
District Court proceedings and a previously determined 
suit not only an identity of parties with regard to each 
of said matters, but also an identity of issues. 


As determined by the District Court, and as herein 
respectfully submitted, although the Distriet Court de- 
termined that there did in fact exist an identity of parties 
between the plaintiff appellee herein and the petitioner 
in the Matter of Greenwald v. Frank, 70 Mise. 2d 682 
(Nassau County, Sup. Ct., 1972), affirmed 40 A. D. 2d 


39 
) 
717 (2nd Dept. 1972), affirmed with the opinion 32 N. Y 


94 862 (1973), the District Court coneluded and it is 


respectfully submitted, correctly, that there did not exist 
an identity of issues between the imstant case and those 


issues raised im Matter of Greenwald v. I’rank, supra. 


Although plaintiff appellee does take the position that 


there did not in fact exist an identity of parties between 
the plaintiffs-appellee in the above captioned matter and 
the petitioner in Matter of Greenwald v. Frank, supra, 
and thus the nonapplicability of the concept of res judi- 
cata with regard to the above captioned matter, plaintiff- 
appellee does not seek to challenge the District Court’s 
holding in 1 matter since plaintiff-appellee believes 
that the proper decision was in fact reached by the Dis- 
triet Court, since it held that res judicata was not a bar 
to plaintiff-appellee’s lawsuit since there did not exist 
an identity of issues between said lawsuit and the Matter 
of Greenwald v. Frank, supra, as contended by the defend- 
ants-appellants. 


As will be more fully set forth in the following brief, 
it is respectfully submitted to this court that, in the 
Matter of Greenwald v. Frank, supra, there was never 
raised, nor was there decided, by either the State Su- 
preme Court, the Appellate Division of said State Su- 
preme Court, or the New York State Court of Appeals, the 
constitutional issues raised and determined by the Dis- 
trict Court with regard to the above captioned matter. 


In light of the above, it is respectfully submitted to this 
court that sinee the applicability of the doctrine of “full 
faith and eredit” is founded upon a conclusion that res 
judicata is applicable, and since it is respectfully submitted 
to this court that under the facts and circumstances of the 
proceedings heretofore had herein, and in conjunction with 
the applicable related matters, that res judicata does not 
act as a bar to the institution by plaintiff appellee of 


said lower court proceedings, defendants-appe! ants’ 


} 
l s rendered meanmpiess. 


faith and eredit” argument 


For the reasons stated above, it is respectfully sub 
ndants-appellants’ arguinent 


ted to this court that defe 


riit 
t] District Court’s determimation based 


for overturning the 
upon the requirements of “Tull ta th and credit” should 


in tact be denied. 


POINT II. 


Is plaintiff-appellee barred from instituting said Dis- 
trict Court proceeding because of the doctrine of res 


judicata? 


aintiff-appellee respectfully submits to this court that 
f 


‘udicata does not act as a bar to the 


commencement by plaintiff-appellee in the Distriet Court 


captioned matter and the District Court was 


the doetrine of re 


of the above 


correct in so holding. 


ISSILE 


Although, as stated ahove, plaint {f-appellee takes 


the District Court’s determination that there existed 


an identity of parties between the plaintiff appellee herein 
and the petitioner in the Matter of Greenwald v. Frank, 
supra, plaintiff appellee does coneur with the District 
decision in holding that there did not exist an 


with 


Court’s 
between Matter of Greenwald v. Frank, 


identity of issues 
not to have 


supra, and the above captioned matter so as 
applicable to the above captioned proces dings the concept 


of res judicata. 


It is respectfully submitted to this court that in the 


Matter of Greenwald v. Frank, supra, at the Supreme 


Court level, there was no determination as t 


to the een 


ri nded, of 


onalits of Articl VILLI, Rule 22, as 
Rules and Regulations 01 the Nassau County Volice 
irtment On the contrary, Justice McCaffrey dis- 
‘r, the de 


cussed, in part, the validity of Rule 22; howev 
sion did not rest upon a finding of constitutionality, but, 
McCaffrey Cismissed Greenwald’s petition 


on the grounds that: 


rather, Justice 


fully 
trated that a tri 


titioner has not demons 
the relationship of h 


in 


1 
| 
while ith 


exists concern 
ne his own personal appearan 
:. ‘ntopost.” Matter of 


qeterl rhl ) 
nniform to that Ol publhe 
Gireenu 7 Frank, pra, rae) Mise. Id at 634. 

Mh App Hate Division of the State supré me Court at 
firmed the Supreme Court decision of Justice McCaffrey 
after moditying it to the extent o1 elari Rule 22 to 
hye Wid (Matter of Greenu ud Frank, 40 A. D. 2d 717 
{2nd Dept 1972]) and speci ill held 

y+) does 


It is defendants-appellant >a en ut 
Appellate Division modified Justies MeCaffrey’s decision 
hy holding Rule 22 to be alid, that | o doing, the ap 
pellate court determined the constitutionality of Rule 22. 

k to substantiate said 


defendants-appellants set 
ix to the dissenting opinion 


lich expressed the opimon that Rule - 


‘urther, 
of the Ifon. 


position by referri 

Justice Shapiro wl 22 
was unconstitutional. 

« stated above, defendants- 


out of context as 
might possibly have some merit, 


overlooks the 


If taken 


appellants’ argument 
such a position completely eX- 


however, 


late court when it stated im Vatter f Greenwald v. F inh 


cpra, in 40 A. D. 2d at (li: 


and further overlooks the fact that tl eourt ds 
eisions with regard to Matter of G nwald uv. Frant 
ipra ere handed down before this ¢ irt decid Dwe 
v. Barry, 483 1 ”] 11296 (2nd Cir. 19735), said Dwe 
Parry ipra. decision being dated August 99. 1973, and 
Vatt i] f Gi } cald Frank, gpra hemg athirmed hy 


The significance of the holding in Dwen v. Barry, supra, 


with regard to the issue of re judicata is that in Dwen 
v. Barry, supra, there recoenized for the first time, im 
this cireuit. a judicial recognition that substantial con 
<titutional issues are raised by reculations that attempt 


to reculate a police oflicer’s hair length. Dwen v. Parry, 
ira. at 1130. Additionally, this court im Dien v. Barry, 
ipra, placed the burden of proof in hair length cases, 
such as that which is currents before this court, upon 
the municipal employer when this court held in Dwen 
v. Barry, supra, at 1180, that: 


“Personal liberty is not composed simply and only 
of freedoms held to be fundamental but includes the 
freedom to make and act on less significant personal 
decisions without arbitrary government int rfer 
ence. Limitation of such a right requires some show 
ing of publie need. 

“We hold only that choice of personal appearance 
‘s an ingredient of an individnal’s personal liberty, 
and that any restriction on that right must be 


justified by a legitimate state interest reasonably 
related to the regulation.” 
Furthermore, this court held in . Barry, supra, 
at 1131 that the state had: 

* * the burden of establishing a genuine public 
need for the regulation.” 


As can be seen from the above, Dwen v. Barry, supra, 


interjected into hair length cases, such as the one cur- 


rently before this court, Issues that prior to Dwen v. 


E .rry, supra, were not considered H } f any 
nificance either by the Federal Courts of this ireuit 


by the state courts of this state, namely: 


“* * * fal that choice of personal appearance is 
an .gredient of any individual’s personal liberty, 
and [b| that any restriction on that right must he 
justified by a legitimate state interest reasonably 
related to the regulation.” Dwen v. Barry, ipra, 
at 1130. 


Obviously, it is r cetfully subm “l to this court that 
since the above rights an¢ blige were not reecog- 
nized as of the time of » state proceedings with regard 
to Matter of Greenwald v. Frank, supra, that it cannot 
he concluded that issues raised with regard to the holding 
in Dwen v. Barry, supra, as referred to above, were In 
fact litigated in the state courts. 


Similarly, as will be more fully set forth in plaintiff 
appellee’s Point {IIl. the doctrine set forth in England 
». Louisiana Medical Examiners, 375 U. S. 411, 84 S. Ct. 
461 (1964), is not controlling since, as of the time of the 
State Court proceedings and determinations, Dwen v. 
Barry, supra, had not been decided and thus there was 
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no clear statement of any constitutional issues which plain- 
tiff-appellee herein should have reserved to litigate in 
the Federal Courts. Obviously, it was not the intent of 
the holding in England v. Louisiana Wedical Examiners, 
supra, nor the doctrine of res judicata to situations so as 
to bar the adjudication of an issue in Federal Court which 


eould not have been decided in the state courts. 


For the reasons stated above, it is respectfully sub- 
mitted that plaintiff appellee was not barred by the doc- 
trine of res judicata from instituting the proceedings In 
the istrict Court and that the District Court was cor- 
rect in so holding. 


POINT III. 


Does England v. Louisiana Medical Examiners, 375 
U. S. 411, 11 L. Ed. 2d 440, 84S. Ct. (1964), stand 


as a bar to plaintiff-appellee’s suit? 


Plaintiff-appellee respectfully submits to this court that 
the holding in England v. Lowsiana Medical Eraminers, 
375 U. S. 411, 11 L. Ed. 2d 440 84 S. Ct. (1964), does 
not stand as a bar to plaintiff-appellee’s suit since the 
‘ssues raised and litigated in the District Court proceed- 
ings with regard to the above captioned matter were not 
litigated in any state court proceedings nor could they 
have been at the time of said state court proceedings. 


With regard thereto, the court’s attention is respect- 
fully drawn to plaintiff-appellee’s points I and IT above, 
and, more particularly, to the fact that the Appellate Di- 
vision of the State Supreme Court in Matter of Green- 
wald v. Frank, supra, dectared that A rticle VITT, Rule 22 


“9 


of the Rules and Regulations of the Nassau County Police 
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Department did not raise Issues that rose to the dignity 
of constituional questions, said decigio. being affirmed on 
appeal by the New York State Court of Appeals on May 
2(). 1973, and it was not until this eourt’s holding in Dwen 
v. Barry, supra, on August 22, 1973, after the conclusion 
of all state litigation with regard to Matter of Greenwald 
v. Frank, supra, that it was recogmz din the Second Cir 


cult that hair leneth regulations raised const tutional is 


sues as well as placing upon the municipal employer the 


obligation of justifying said regulations. 

Obviously, it was im ible for plaintiff-appellee to 
have reserved his rights in . state court litigation so 
as to preserve the right to litigate same in the Federal 
Courts when in fact said rights, as of the time of said 
state court proceedings, had not in fact been judicially 


recognized. 


In licht of the above, it is respeetfully submitted that 
the lower court properly determined that England v. Lowt- 
siana Medical Examiners, supra, under the facts and cir- 
cumstanees of the present case, was not controlling since 
as of the time of said state court adjudications, there was 
not a clear statement of a constitutional issue which the 
plaintiff-appellee shoud have reserved so as to later liti- 
gate in the Federal Courts. 


In support of the above, this court is directed to two 
cases cited by the Hon. Jacob Mishler, whose decision 
herein is being appealed, said eases being cited in a mem- 
orandum decision dated January 29, 1975, wherein Judge 
Mishler denied defendants-appellants’ motion seeking a 
stay with regard to his decision the above captioned 
matter until this court rendered its decision with regard 
to the appeal currently before it. 


1D 
The first ot s 1 CAS I rred to above Ss a cast le. 
Ma | s ¢ourt entitled Lov hard 1 Board of I wa 
fro? (ity Vew York 2 | 241 631 (2nd Ci L074) 
herein this court related that there may be instances 
here an action which had gone throug the entire trial 
and appellate process nd the state courts would not cor 
tHtnte a re idicata | is to an action instituted in the 
i ler Courts since theory 7 wiicata eannot hn ap 
nlied where there is an issue which could not have been 
lo¢ided in the state court p oceedings mer Iso, New 
1) P rrd ie lucat } fC ofus h ip trict New 


It is for the reasons stated above that plaintiff-appellee 
hmits to this court that the doctrine of 
England v. Louisiana Medical Exraminers, supra, does not 
1] 


ee’s suit. 


stand as a bar to pla ntiff-appe 


POINT IV. 


The Second Cireuit Court of Appeals was correct in 
its holding in Dwen v. Barry, 483 F. 2d 1126 (2d Cir. 
1973). when it held that substantial constitutional is- 
sues are raised when regulations as to an individual’s 


hair length are prescribed by a munici yal employer. 
s I ; I prox 


It is respectfully submitted to this court that its de 
cision in Dwen v. Barry, supra, was in fact prope! and 


should not be overturned. 


More particularly, it is not the intention of plaintiff 


appellee herein to recite nor justify this court’s action 
to itself with regard to Dwen v. Barry, supra, but rather 
plaintiff-appellee wishes to point out to this court that the 
defendants-appellants have in no way justified having this 
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its decision in Dwen v. Barry, 


ry, defendants-app ants merely atten 


] , +} WT ] 
1 Ol Le ( ‘ ! ~ UT | 


in its opinion with reg . Barry, supra, and, 
absent the presentment t ‘ new precedent 
for overturning its recent i i | 


spectfully 


ubn 

Kor 
mitted to this 
supra, should not be overturned a 
plicabil ty to the faets and circumstances of the ease 
sented before this court he in faet applied hereto 
the resulting conclusion that the District Court was correct 
in determining that Article VITT, Rule 22, of the Rules 
and Reeulations of the Nassau County ice Department 


was in fact unconstitutional. 


POINT V. 


Defendants-appellants have not met the burden of 
proof required to justify the existence of Article VIII, 
Rule 22. of the Rules and Regulations of the Nassau 
County Police Department. 


It is respectfully submitted to this court that the de 
fendants-appellants have failed to meet the burden of 
proof placed upon them by Dwen v. Barry, ynra, in their 
attempt to justify the existences of Article VITI, Rule 22, 
of the Rules and Regulations of the Nassau County Po- 
lice Department. 


As set forth in Dwen v. Barry, supra, at 1130, 
court held that the choice of one’s personal appearance 
is an ingredient of an individual’s personal liberty and 
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that any restrictic.. vil said liberty must be justified by a 
legitimate state interest reasonably related to said re 
strictive regulation and, absent a showing of a proper 
justification, said regulation must fall. 


Defendants-appellants have attempted to justify the « 
‘stence of Article 8, Rule 22, of the Rules and Regula 
tions of the Nassau County Police Department by attempt 
‘ne to establish through the taking of testimony before 
the District Court that there were risks in having bearded 
police officers utilize gas masks, that there were risks in 
having long-haired police officers capture a criminal and 
that, in the opinion of defendants-appellants, the public 
would question the authority of long hair and /or Ras 
officers, thus impairing the effectiveness of the police mis- 


sion. 


The court, after hearing evidence with regard to the 
above propositions, which were cited by defendants-appel- 
lants as a basis for the showing of a proper justification 
for the regulation in question, determined, and it is re 
spectfully submitted by plaintiff appellee, properly so, that 
the proposed justifications by defendants-appellants did 
not warrant the existence of said restrictive regulation as 
said testimony failed to establish the existence of a legiti- 
mate state interest sufficient to warrant the existence of 
Article VIII, Rule 22, of the Rules and Regulations of 
the Nassau County Police Department. For defendants- 
appellants to merely state that the grooming standards 
are required so as to enable the utilization of gas masks 
does not result in the conclusion that a legitimate state 
interest related to safety, has in fact heen met so as to 
provide justification for a particular regulation which is 
far-reaching in its scope and applicability. As with all 
constitutional guarantees, there is a weighing of interests 
with regard to any encroachment thereof, and it is re- 


18 


spectfully submitted to this court that the mere possi- 
bility or infrequent likelihood of an individual’s groom- 
ing preferences causing the d.‘erioration of a gas mask 
seal does not warrant the impairment of some 3,900 to 
4.000 men’s constitutional rights to determine their own 


grooming characteristics. 


Kor the reasons stated above, plaintiff-appellee respect- 
fully submits to this court that the lower court was cor- 
rect in determining that defendants-appellants failed to 
establish a legitimate state interest with regard to the 
grooming standards set forth in Article VIIT, Ru’ 22, 
of the Rules and Regulations of the Nassau County Po- 
lice Department so as to justify its continued existence. 


POINT VI. 


Article VIII, Rule 22, of the Rules and Regulations 


of the Nassau County Police Department is in fact un- 


constitutionally vague. 


To better understand the plaintiff-appellee’s contention 
with regard to the above, reference 1s herein made to 
Article VITI, Rule 22, of the Rules and Regulations of the 
Nassau County Police Department which reads as fol- 


lows: 


“Members of the Foree and Department shall be 
neat and clean at all times while on duty. Male 
personnel shall comply with the following groom- 
ing standards unless excluded by their Command- 
ing Officer due to special assignment: 


“Haireuts—Hair shall be neatly cut and trimmed 
at all times while on duty. Hair styles shall be 
conservative and not excessive in length. 


i‘? 
“Sideburns—Sideburt ill not extend be the 
part of the ear and shall be trim 
Moustaches—A short and neatly trimmed mous 
tache may be worn, but sha not extend ove Line ‘ 
top of the upper lip or beyond the c¢orners ot 1 
mouth. 
“Beards, Goatees—Male personnel shall be clean 
en When reporting tor dut beara 
hall not be orn while on duty A growth o 
hiskers shall be permitted while on duty for med 
cal reasons only when approved by the Chiet Su 
greon,’ 
In acco Le ove, teletype order +114 on o1 
about Api Vy i ried which amended the Rules 
and Re Lisatte ( t Police Denartment, County ol 
sassau ya to pre de with = re rl to Artiele VIII - 
Rul 22. of the Na i Count ii ( Department thint 
, 


“Personal Appearance 


cle VIII, Rule 22 of the Rules and Reeulati | 
taining to sideburns shall be adhered to ane 
Case all sideburns extend to a point belo é; 
anineh-ahove the bottom of the ear lobe All pro 
visions relating to moustaches, beards and haircut 
hall | strictly contorme with 


Reculations of the Nass 
in fact unconstitutionallh i e the follown phrase 
ologv that is included therein is not <ubjieet to definit ( 


interpretation, said phraseology being: 


“TTair shall he neatly eut 
Hair stvles shall be con 


sive mm length.” 
“Sideburns shall not extend below the mid part 


of the ear e989” 


ervative and not erce 
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“A short and neatly trimmed moustache may be 


* * * 


. Orn ° 
(Italics added to designate vagueness.) 


Conclusion. 


For the reasons stated above, plaintiff-appellee respect- 
fully submits to this court that the opinion by the Hon. 
Justice Jacob Mishler, Chief Judge of the Federal Dis- 
trict Court of the Eastern District of the State of New 
York, should be herein affirmed. 


Dated: Mineola, New York, 
April 1, 1975. 


Respectfully submitted, 


RICHARD HARTMAN, 
Attorney for Plaintiff-Appellee, 
300 Old Country Road, 

Mineola, N. Y. 11501 
(516) PIT 2-9000. 


ALLEN R. ia SRGANSTERN, 
Of Counsel. 
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JINTY OF DELAWARE, 55: 
Lae r , being duly sworn do depose and 
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twenty-one years and employed by 
n 


ters at Walton, New York. 


That on the day of 2 ES » at the 
quest of i r ee. ; 
served thr: copie of a ntitled 
+ } . ¥ " jf ‘ Yr bai 
‘ baal Y 
a rs . ’ » 3 


depositing saidthree copies in postpaid wrapper at 4 p. m. on 
is day, in the United Stat ce at Walton, New York, 


dressed to the above 


14d that there is a regularly established mail route between 


"© 


] Lew r and Walton, New York. 
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